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DECLARATION OF RESTRICTIONS
FOR OAK RIVER SUBDIVISION NO. |
WHEREAS, the undersigned, BILTMORE PROPERTIES COMPANY, a Michigan Co-
Partnership, of 2900 W. Maple Road, Troy, Michigan 42034, hereinaiter relerred 10 a3
“Declarant”, being the owner In fee simple of the lands hereinaiter described, and
hereinaiter relerred to as "The Subdivision™, desires to create a planned community with
private paria, called "Common Area®, {or the benefit of all residents of The Subdivision,

which is located in the Clty of Troy, Oakland County, Michigan, and more particularly
described as:

Lows | through 37 Inciuiive, of OAK RIVER SUBDIVISION NO. 1, of part of the

Northeast 1/4 of Section 13, T. 2 N., R. 11 E., City of Troy, Oakland Cuunty,

Michigan, according to the plat thereof as recorded in Liber 171 of Plats, pages
< through _g  , Oakdand Counzy Records; and -

WHEREAS, Declarant desires provide for the preservation and enhancement of
the property values and amenitles In The Subdivision and for the maintenance of the
Common Area, and to this end deaires to subject The Subdivision and the Common Area to
the covenants, reswictions, easements, charges and lens hereinafter set forth, each and

all of which is and are for the benefit of The Subdivizion and each owner of a lot therein;
and

WHEREAS, Declarant has deemed It desirable, for the efficient preservation af the
values and amenities in The Subdivision, to create a legal entity to own, maintain and
adminster the Common Area and facllitles that may be constructed thereon, the storm
water retention areas and subdivision entrances, and to collect and disburse the
assessments and charges hereinafter cested, and to promote the recreation, health,
safety and welfare of the residents; and

WHEREAS, Declarant may, a1 some future time, plat additional subdivisions cf land
In t.he Northeast 1/4 of Section 13 of the Clty of Troy and subject the lots and Common
Area o platied to the covenants, restrictions, easements, charges and liens ast forth
herein by amendments made to this Declaration.

NOW, THEREFORE, in consideration of the mutual benefits 10 be deriyed by the
undersigned, Its successors and assigns, and all Intending purchasers, and iumr:lmn of
the various lots comprising ,The Subdivision, the undersigned Declarant for itself, its
successors and assigns does hereby publish, declare and make known 1o all Intending
purchasers and future owners of the various lots comprising The Subdivision, that the same
will and shall be used, held, and/or sold expressly subject o the following conditions,
re:ui{cﬁnm, covenants and agreements vhlch shall be Incorporated by reference in all
deedy of conveyance and contracts {or the sale of said lots and shall run with the land and
be bhinding upon all graniees of Individual lots In The Subdivision and on their respective
h:ir:.l personal representatives, succesiors and assigns.

ARTICLE ]
DEFINITIONS

"Association" shall mean and refer 1o the Oak River Subdivision
Association, a Michigan Non-Proiit Corporation, lts successors and assigns.

Section |.

Section 2. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of the {ee 3imple title to any lot which is a part of The Subdivision and
any future subdivisions hereaiter annexed, or the land contract purchaser therewf, but

excluding those having any interest merely as securlty for the performance of an
obligation.
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Section 3. "Common Area” shall mean those areas of land within The Subdiwisicn
(including the improvements thereto) now or hersafter owned by the AssoGiation {or the
common use and enjoyment of the Owners. The Common Area w0 be owned by the
Association at the time of the conveyance of the flrst lot within The Subdivision iy
described as {ollows:

"Oak River Park", Oak Rlver Subdivislon No. |, of part of the Northeast |/,

of Section 18, T. 2 N,, R. 11 E., Clty ol Troy, Oakland County, Michigy,
according to the plat thereo{ as recorded In Liber y pages
through of plats, Oakiand Coumy Records.

Section 4. "Lot™ shall mean and reier to any numbered lot shown on the recorded
plat of The Subdivislen and any future nbdlvhlu'lll'hu-ldm annexed.
Section 3. "Declarant” shall mean and uier to Blltmore Properties Company, 3
Michigan Co-Parinership, lt3 successors and assigns. _
Section 6. "Declaration” shall mean and refer o this Declaration of Restrictiorg,
a3 recorded in the office of the Oakland County Register of Deeds, State of Michigan. ~—°°
Section 7. "Member® shall mean and refer to those persons entitled to membership
in the Association, as provided in this Declaration.

; _ ARTICLE I
| ESTABLISHMENT AND DEDICATION
Section |. Establishment of Nen-Protit Corporation.

There is hereby established an association of Owners of lots | through 87 inclusive, of Qak
River Subdivision No. 1, to be known as the OAK RIVER SUBDIVISION ASSOCIATION,
Such Associarion shall be organized within thirty (30) days aiter the date the plat of Ok
River Subdivision No. | has been recorded with the Qakland County Register of Deeds,
The Association shall be organized as a Non-Protit Carporation for a perpetual term under

the laws of the Statg of Michigan and shall have such powers as are enumerated in this
" Declaration as well those set forth ln the corporate By-Laws for the Association.

Section 2. Dedication of Common Area.

Declarant hereby dedicates and conveys to each Owner of a lot in The Subdlvision a right
and easement of enjoyment in and to the Common Area and hereby covenanty that it will
convey the Common Area 1o the Association free and clear of all liens and encumbrances
within ninety (90) days after the date the plat of Oak River Subdivision No. | has been
recorded. Title to the Common Area shall vest In the Association subject to the right
and easement of enjoyment in and 1 such Common Area by the Owners. Said easement of
enjoyment shail not be personal, but shall be consldered to be appurtenant 1o the lots and
shall pass with the title to the lot whether or not specifically se. {orth in the deeds of
conveyance of the lots.

ARTICLE I
PROPERTY RIGHTS
Section |. Owners' Easements of Enjoyment.

The right anc easement of enjoyment of each Owner in and to the Common Area shall be
subject 1o the {ollowing prior rights of the Association:

a. The rigﬁt of the Association to charge reasonable admission and other
{ees for the use of any recreational facility asituated upon the Commaon Ares;

b. The right of the Association to swpend the voting rights and right 1o use
the Cornmon Area by an Owner ipr any period during which any assessment against his lot
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remains unpaid; and for a period not to exceed 60 days for any iniraction of its published
rules and reguiations;

c. The right of the Association o grant easements, dedicate or tramsier all
or any part of the Commen Area w© any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the members. No such
dedication, gram or transier shall be efiective unlems an instrumem agreeing t such
dedication, grant or transfer signed by two-thirds (2/3rds) of the members has been
recorded.

d. The right of the Association to levy amsessments, as set forth in Articie
Y, below. '

Section 2. Delegation of Use. .

Any Owner may d:ie;'ne, in accordance with the By-Laws, his right of enjoyment o the
Common Area and facilities 1o the members of his famlly, his tenanti, or purchasers who
reside on his lat. '

' Section 3. Reservation of Easaments.

Declarant reserves the right, without the consent of the Association or any of I
members, 10 lncrease or reduce the size of the Common Area or © grant essements
through it for the purpose of causing the Irstallation of any utility lines, television cable,

drainage facilities or any other improvements which would serve the residents of the
Subdivision. :

ARTICLE IV
MEMBERSHIP AND YOTING RIGHTS

Section I. Every Owner of a lot shall be a mandatory member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of a lot.

Section 2. All members shall be entitled to one vote for each lot owned. ‘When
more than one person holds an interest In a lot, all such persons shall be members. The
vote for such lot shall be exercised as they among themselves shall determine, but .n mo
event shall more than one vote be cast with respect 1o any one lot.

ARTICLE Y
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation of Assessmenti.
Each Owner of a lot, by acceptance of a deed thereior, whether or not it shall Le so
expressed in such deed, is deemed to covenam and agree  pay to the Associations (1)
annual general assessments or charges, and (2) special assessments for capital improve-
ments. Such assessments shall be established and collected as hereinafter provided. The
general and special assessments, together with Imterest thereon, collection costs, including
reasonable attorney's iees, shall be a cha.r';e on the lot and shall be a continuing lien spon
the lot agairst which each such assessment ls made. Each such assessment, together with
interest thereon, cosw of collection thereaf, Inciuding reasonable attormney's {ees, shall
alio be the personal obligation of the person who wai the Owner of such lot at the time

the assessment {ell due. The personal obligation {or delinquemt assessments shall not pass
to his successors in title uniess expressly assumed by them. The obligation of Declarant
and each builder who has purchased one or more lots for construction of residences
thereon for sale 1o Owners is separately set forth in Section 6 of this Article.
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Section 2. Purpose of Assessments.

The assessments levied by the Association shall be used exclusively 1o promote the
recreation, health, safety, and wellare of the resldent in The Subalvision and future
suwdivisions hereafter annexed, and in particular for the Improvement and malntenance of
the Common Area now or hereafier owned by the Association, and facilities thereon, the
siorm water retention areas and other property under the control of the Association,
including all subdivision entrances; for planting and maintenance of trees, shrubs and
grass; for construciion, operation and maimenance of recreational {acilities; for caring
ior vacant lots; {or providing community services; and for the protection of the Owners.
Section 3. Maximum Annual Assessment.

Untll January | of the year immediately following the eonveyance of the first lot to an
Owner, the maximum annual assessment shall be Twenty-Four Dollars {524.00) per lot.

a. From and after January | of the year immediately follawing the.
conveyance of the {irst lot to an Owner, the maximum annual asessment may be
increased each year not more than flve percent (J%) above the maximum assessment for
the previous year without a vote of the members.

b. From and after January 1 of the year immediately following the
conveyance of the first lot @ an Owner, the maximum annual assessment may be
increased above five (3%) percent by a vote of two-thirds (2/3) of the members who we
veting in persen or by proxy, at a meeting duly called for that purpose.

Section 4. Special Assessments for ta.plu.l lmprovements.
In addirion to the annual assessments authorized above, the Association may levy against
each Owner, in any assessment year, a special assessment, applicable 10 that year only,
ior the purpose of delfraying, in whole or In parr, the cost of any construction,
reconsiruction, repair or replacement ai any lmprovement upon the Common Area and
other areas under the control of the Association, Including subdivision entrances, retention
ponds, fixtures and personal property, provided that any such assessment shall have the
assent ¢f two-thirds (2/3) of the votes of members who are voting in person or by proxy at
a meeting duly called for that purpose. |

Section 5. Notice and Quorum for Actions Authorized Under Section 3 and 4.
Written notice of any meeting called {or the purpose of taking any action authorized under
Section 3 or & of this Articie shall be sent 1o all members not less than 15 days:nor mcre
than 30 days in advance of the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty (60%) percent of the votes shall E?!'EE“,’“ a
guorum. U the reguired quorum is not p;uer\"_ another meeting may be called subject to
the same ro=i— ~=qirement, 2=d the r=guired quorum at the subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding meeting. No subsequent meeting
shall be held more than 60 days {ollowing the preceding meeting.

Section 6. Rate of Assessment.
Both the general and the special assessments shall be set by the Board or Directors a1 a
uniform rate for the Owners of all lots and may be collected on a monthly or an annual
basis. However, notwithstanding anything to the contrary contained hereln or elsewhere
in this Declaration, no assessmert levied against the Declarant, or any builder who Fas
purchased one or more lots for the purpose of constructing a resldence on each lot for sule
10 an owner, shall exceed the sum of 1ifty cents (.50¢) per month for each tull month each
lot is owned or purchased on a land contract.
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Scction 7. Date of Commencement of Annual Assessments: Due Dates.
The annual assessments provided for herein shall commence as to all lots on the first dzy
of the month following the conveyance of the first lot to an Owner. A conveyance to a
builder who has purchased a lot [or the purpose of constructing a residence thereon fir
sale to an Owner shall not be deemed to be a conveyance to an Owner. The firmt annual
assessment shall be adjusted according to the number of months remaining in the calend.r
year. The Board of Directors shall {ix the amoum of the annual assessment against each
lot at least thirty (30) days in advance of each snnual assessment period. Written notice
of the annual asiessment shall be semt ™n every Owner subject thereto. The due daies
shall be established by the Board of Directors. The Association shall, upon demand, ard
for a reasonable charge, furnish a certificate signed by an oflicer of the Associaticn
serting forth whether the assessments on a specified lot have been paid. A properiy
executed certificate of the Association as to the s1atus of asessments on a lot is bindirg
upon the Association as of the date of lt3 Issuance. i

Scct:on 3. Effect of Nonpayment of Assessments: Remedies of the Association.
Any assessment not paid within thirty (30) days after the due date shall bear imerest Lrom
the due date at the rate of seven (7%) percent per annum. The Asscciation may bring an
action at law agairst the owner personally obligated to pay the same, or {oreciose the lien
against the lot. No owner may waive or otherwise escape liability {for the assessments
provided {or herein by non-use of the Commen Area or abandonment af his lot.

Section 9. Exempt Property.
All Common Area and all other property exempt {rom taxation by state or local
governments and dedicated for public use shall be exempt {rom assessment, charge &nd
lien created herein.

Section 10. Subardmauon of the Lien to Mortgages.

" The lien of the assessmnents provided {or herein shall be subordinate to the lien of any !:rxt

mortgage. Sale or transier of any lot shall not affect the assessment lien. However, the
sale or transier of any lot pursuant to mortgage foreclosure or any proceeding in lieu
thereali, shall extinguish the lien but not the obligation for payment ol such assessments i3
1o payments which became due prior to such sale or transier. No sale or transier shall
relieve such lot {rom Lability for any assessments becoming due after such sale or {from
the lien thereot. ‘
Section 11. Failure to Maintain Storm Water Retention Basin.

In the event the Association shall at any time fail to maintain the storm water retenticn
basin area, in reasonable order and conditien, the City of Troy may serve writien notice
upon the Association or upon the Owners setting forth the manner in which the
Association has failed to maintain the sterm water retention area in a reasonable
condition and said notice shall include a éemand that deficiencies of maintenance be cured
withun ten (10} days thereof. I the deficiendies set forth in the potice, or in any
modifications therec{, shall not be cured within said ten (10) days or any extension
thereol, the City, in order to prevent the siorm water retention basin from becoming a
public nuisance, may enter upon said Common Area and maintain the retention basin until
the Association is able to do so. Said maintenance by the City shall not constitute a
taking of the retention area nor vest in the public any right to use the same. I{ the City
shall reasonably determine that the Association is ready and able to maintain the storm
water retention basin in a reasonable condition, the City shall ccase to maintain it. The

reasonable cost of such maintenance by the City shall be charged 10 the Association and,

..-.5'.,.
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If mt paid, assessed equally against each lot in Oak River Subdivision No. | and additional
subdivisiors, and shall become a lien on each lot, added to the tax rolls, and collected and
enforced in a like manner as general Clty taxes are collected and enforced. In addition,
the City shall be, at its option, subrogated to the Associaton's righw of caollection from
Its members 1 the extent of that cost, If the Clty shall, by an oificlal resolution, give

thirty (30) days written notice 1o each association member of the City's decision ® be s

subrogated. However, should .an emergency threatening the public health, safety and/or

general welfare of the public be determined by the City to exist, the City shall have the
right to take immediae corrective action.

l : ARTICLE VI

i ARCH!TEC‘I’UR&L CONTROL
No I:usld:ng, {ence, wall, deck, swimming pool, ouzbuildin; or other structire, landu:pmg
or engﬂor improvememnt shall be commenced, srected or malntained on any lot, nor shall
any exterior addition 1o or change or alteration therein or change in the exter.or
appearance thereof or change in landscaping be made until the plars and specifications
showing the nature, kind, size, shape, height, colors, materials, topography and location of
the same on the lot shall have been submitted to and lpﬁmved In writing by an
architectural control commitiee compaosed of three (3) persons appointed by the Declarant
(who are not required o be members of the Association), hereinaiter called the
»Committee”. Each member of the Committ:e‘ shall serve for a period of one (1) year, or
until replaced by a sn‘cquent appeointee. After the initial residential construction period
has been cmmpleted and houses have been built on mot less than ninety (30%) percent of

the lots, the Declarant may delegate or assign its power i oi-Committee

~-members to the Association.

Section |. Plans, and specifications for final approval by the Committee shall
inciude the following: !

a. Complete plans and spectixcnlnm suliicient to secure a building permit
in the City of Troy, including a dimensioned piot plan showing lot and placement of
residence, garage, outhuildings and {ences (if any).

b. Front elevation, side elevatians and rear elevation of building, lph.-s]
elevations of walls and fences (if anyl.

c. A perspective crawing lI deemed necessary by the Committee to
imerpret adequately the exterior design.

d. Data as w size, materials, calm and texture of all exteriors in:luthng
roaf coverings, {ences (il any) and walls.
e. One set of blueprints shall be left with the Committee until construction
is completed.

Section 2. Preliminary plans may {irst be submitted {or preliminary approval.

Section 3. No approval by the Committee shall be valid if the struciure or
impraveinent violates any of the restrictions set {orth in Articles Y1l or VIl of this
Declaration, except in cases where waivers have been granted as provided {or in the sa.d
Articles. :

Section 4. The Committes may disapprove plans because of 'mncornphanc: with
any of the restrictioms set forth In ‘Articles Y1l and VIII of this Declaration, or because of
reasonable dissatisfaction with the grading and drainage plan, the locauion of the structue
on the lot, the materials used, the color scheme, the finish, design, proportions, shape:,
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height, style or appropriateness of the proposed improvement or alteration or because of
any matter or thing, which in the reasonable judgmem of the Cémmiuee. would render
the proposed improvement or alteration lmharmonious or out of keeping with the
objectives of the Committer or with Improvements erected on other lots in The
Subdivision.
Section 3. In the event the Committee {alls to approve or disapprove plans within
fifteen (15) days after submission, then such approval will not be required, but all other

limitations, conditions and restrictions s=t {orth ln this Declaration shall apply and remain
in force as 1o such plans.

Section 6. Commitiee approval shall be deemed given if the plans, and

specifications submitted for approval are marked or stamped as having been finally
approved by the Committee, and are dated and signed by two (2) members of the

Architectural Control Committee who were validly serving on the Commitiee on the date
of such approval. '

ARTICLE YII
BUILDING AND USE RESTRJC”ONS FOR THE SUBRDIVISION
Section |. Use of Lots. °

All lots shall be used for single {amily residence purposes only, and no h.uldmg of any kind
whatsoever shall be erected, re-erected, moved or maintained thereon except one single
family dwelling house and appurtenant buildings on each lot, as hereinafter provided. Such
dwelling house shall be desi:gned and erected for occupation by a single private iamily. A
private atraghed garage for the sole use of the respective owner or occupant of the lot
upon which said garage is erected may also be erected and maintained.
Section 2. Character and S:z: of Buildings.
Ne dw.-.lhng shall be permitted en any lot unless, in the case of a one-story building, thc
llving area thereof shall be not less than 1600 square feet; in the case of a one and ane-
half story building, the living area shall be not less than 1300 square feet; in the case of a
two-story building, the living area thereo!f shall be not less than 2,000 square {eer; and in
the case of a quad or tri-level building the living area thereof shall be not less than 1300
square feet. All computatiors of square footage {or determination of the permissibility of
erection of a residence shall be exclusive of garages, porches, or Terraces. All garages
must be attached or architecturally related 1o the dwelling. Garage doors shall not face
the street on which the residence fronts, except that the Architectural Conzrol
Committee upon request may waive this prohibition. No garage shall provide space for
less than two (2) automobiles. Carports are specifically prohibited.
Section 3. Minimum Yard Requirements.

No tuilding on any lot shall be erected nearer than:

a. Forty (40) {eet {rom the front lot line; nor

b. Ten (10) feet irom the side lot line of the least side, with a minimum
total of twenty-five (25) {eet for both sides; nor

e Forty-five (45) fest from the rear lot line; nor

d. Farty (40) {eet from the exterior side lot line on corner lots.
Approval of a variance by both the Architectural Control Commitice and the City of Troy
Board of Appeals permitting front, rear or side yards smaller than the above minimums
shall be Io:::rz'n.i:d a valid waiver ol this restriction.

S
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Section 4. Animals. me&"ﬂ .

No farm animals, livestock or wild animals shall by kept, bred or harbored on any lot, nor
shall any animals be kept or bred for commerdlal purposss. Domestic animals commonly
deemed to be househald pets may be kept by the Owner and members of his household 30

long as such pet shall have such care 30 as not  be objectionable or offensive to others
due to moise, odor or unsanitary conditions. ’

a. Any dog kept by a resident on his ;remiu- shall be kept either on a leash
or in a dog run or pen, and shall mth-al.unvedmnnlmor unattended. No dn;rurucr
pens mzhall be permitted to be erected or rnaim:xl.ned unless located within the rear yard
{only) adjacent to a wall of the main dwelling or garage and facing the rear ar the interior

of the lot, nor shall such runs or pens extend beynnd:ln.mdo! the dwelllng or garage imo
th: side yard. ;

‘f
b. No owner of a lot shall use, nor shall he permit or sulfer any occupant of
any lot which he owms, or his or thelr invitees or ;{.nun, t© use any B-B gum, firearms, air
rifles or peliet guns. No owner or occupant of any lot shall permit or sudier his or thelr
invitees or guests to harm or kill any wild fowl in The Subdivision or in the Common Area-
"z Section 5. Wells.
No well shall be dug, installed or constructed on any lot.
Section 6. Sight Distance at Imersections. =
No {ence, wall, hedge, or shrub planting which obstructs sight lines at elevations between
three (3) and 1ix (8) {eer above the roadways shall *CF placed or permitied to remain on any
e lot within the triangular area {icrmed tar the street property lines and a line
a:mccung them at poins twenty-live (23) {feet trum the intersection of the street fines
or in the case of a rounded property corner, 1ram.th= lmersection of the street property
lines ‘extended. No tree shall be permitted to remain within such distances of such

intersections unless the foliage line i3 malmalned at sullicient height 10 prevent
obstructicn of such sigfn lines.

Section 7. Easements.

a. Easements ior the irstallation md maimenance of utilities, underground
television cable, sewer lines, water mains, dralnage lines, suriace drainage swales, or any
other improvements which would serve the rc.sid:nu of the Subdivision, are reserved to
Declarant, its successors and assigns, as shown on thc recorded plat, and also in, on, under
and over a strip of land (6) feet in width on uch “dde of and along the rear of each let..
The we of all or a pant of such easemenn may ..:';11 ﬂm: or, times hereafter be grantel
or assigned by Declarant, its successors or n.nl;m, 1o any person, firm, corporation,
governmental unit or agency which {urnishes such services or utilitles. )

No buildings may be constructed or mairzalned over or on any easements; however,
after the aforementioned utilities have been installed, planting, fencing (where per-
mitted), or other lot line improvements shall be a.Liwed, 30 long a3 they do not violate the
provisiors of this Artlcle and do not Interiere with, obstruct, hinder, or impair the
drnmg: plan of The Subdivision and 3o long u lesss be granted, without charge oF
hlbﬂnf {or damages, for the lnstallation and/or maintenance of the utllities, drainage
lines and/or additional facilities.

b. Private easements {or public leidﬂ have been granted and reserved 01
:hc plat of The Subdivislon. -

+  Section 8. Temporary Structures.

Tr:ulers, tents, shacks, barns, or any temporary !:u.ildmgs of any description whatsoever,
are expressly prch:blted and nO temporary occupancy shall be permitted in unfinished

8-
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residential buildings, However, the erection of a temporary storage building for materials
and supplies to be wed In the conswruction of a dwelling, and which shall be removed from
the premises upon completion of the building is permitted.

Section 9. General Conditions.

4. No lot shall be wed or maimtalned as a dumping ground {or rubbish, trast,
garbage or other waste, and the same shall not be kept except in sanitary comainets
properly conczaled {rom public view. Garbage contalners shall not be left at the road fo-
more than twenty-four (24) hours in any one weelk. '

b. No housetrailers, commercial vehicles, boat trailers, boats, camping

vehicles or camping trallers may be parked en or stored ur; any lot, unless stored full-
enclosed within an attached garage. Commercial vehicles and trucka shall not be parke::
" In The Subdivision, or on any lot therein, except whila mafdn; normal deliveries or piciap:
in the rormal course of business. However, a construction trailer may be mairzained by
each builder onenng new houses for sale, only during the period when new houses arr
under construction in The Subdivision by that bullder. .
€. Mo laundry shall be hung for crying in such a way as to be visible from
the strect on which the dwelling fronts, and In the case of corner low, such laundry shall
rot be hung so that it will be visible {rom the streets on which the dwelling fronts anc
sides.

d. All homes shall be equipped with electric garbage disposal units in the
kitchen.

e. The grade of any lot or lota in The Subdivision may not be changed with-
out the written corsert of the Architectural Control Committee. This restriction is
intended to prevent interference with the master drainage plans for The Subdivision.

_ 1. No "through the wall" air conditioners may be irstalled on the {ront wall
or in any {ront window ol any h.uldm; gl

g. No outside compressors for central alr conditioning units may be located
other than in the rear yard and must be installed and maintained in such a manner. o &3 W
create no ruisance 10 the residents of adjacent dwelllngs.

h. No swimming pool may be built which ls higher than one (1) {cot above
the existing lot grade. i

| I. No basketball backboards er hoops may be Installed or placed on any ot in
such a manner a3 t be visible from the street on which the dwelling fronm, and in the
case of corner lots, such basketball backboards or hoogs shall not be imstalled or placed so
that they will be visible {rom the streets on which the dwelling {ronts and sides.

= Section 10. Sales Agency and/er Buslness Office. _
Notwithstanding anything to the contrary elsewhere set forth herein, Declarant and/or any
builders which It may designate, may construct and maintain a sales agency and a business
‘office on any lots which they may select, or may use a model house {or such purposes, and
Declaramt and such designated builders may contdnue to do so until such time a3 all of the
lots in which Declarant or such designated bullders have an interest, are 3old by them.

Section Il. Lease Restrictions.
No owners of any lot shall lease and/or sublet less than the whole of any dwelling on any
lot.

Section 12. Exterior Suriace of Dwellings.
The visible exterior walls of all dwelling structures shall be made of wood, brick, brick

veneer and/or stane in any combination. Stucco, aluminum and/er ledge rock may also be

=
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used, 30 long as any of these materials alone or in combination do not exceed fif1y (30%,
percerz of the total of all visible exterior walls. The use of cement block, slag, cinder
bleck, imitation brick, asphalt and/or any type of commercial. siding {3 exprexsly
prohibited. Windows and doors shall not be induded In calculating the total area of visible
exterior walls. The Architectwral Control Committes may grant such exceptions to this
reswriction as it deems suitable.

Section 13. Fences. *

: 3. No fence, wall or solid hedge may be erected, grown or maintained in
iromt of t:r along the {ront bullding line af any lot; provided, however, that low ornamental
fencing along the front lot line In architectiral harmony with the design of the house,
may be erected. The side lot line of each corner lot which faces a street shall be deemed
to be a second front building lot line and shall be subject to the same restrictions a3 to the
erection, growth or malintenance of fences, walls o hedges as is hereinbefore provided for
front building lines. . e P

b. No fence or wall may be erected or maintained on or along the side lines
of any lot, and/er on or along the rear line of any lot, except that fences which are
required by local ordimance to enclose swimming pools, and fences wsed for dog runs or
pers which comply with the requiremenn af Article V1I, Section 4(a), of this Declaration,
shall be permitted.

Section 14. Sigms.
No sign or billboard shall be placed, erected, or mairzained on any lot, except one sign
advertising the lot, or the house and lot for sale or lease, which said sign shall have a
suriace of ot mere than {ive (5) square feet, and the top of which shall be not mere thar
three (3) feet above the ground; provided, however, that such sign shall have been
enstricted and installed in a professional manner. Any such sign shall be kept clean and
in ;ood repair during ':!'n pericd of 113 maintenance on the said lot, and shall in no event be
placed and maimained nearer than twenty-five (23) {eet from the front lot line. The
provisioms af this paragraph shall not apply to such sigrs as may be installed er erected on |
any lot by Declarant, or any builder which it may designate during the initial period of
construczion of houses, or during such perieds as any residence be used as a model or for
display purposes.

Section 15. Destruction of Building by Flre, etc. : s
Any debris resulting {rom the destruction in whole or in part of any dwelling or building on
any lot shall be removed with all reasonable dispatch from such lot in order to prever an
unsightily conditian. %

Section 16. Landscaping.
Upon the completion of a residence on any of the lots the owner thereol, (and the ward
"owner", a3 uwed in this connection, I3 intended toc mean the party who puchase. a
residence from the builder thereof, and each subsequent purchaser), shall cause the lot
owned by him to be flnlsh-graded and seeded or sodded and sultably landscaped as 200
after the completion of consiruction as weather permits. The lot and the drainage ditch,
i any, contiguwous w each lot shall be kept free of weeds by the owner thereof. All
landsc@ping and lawrs shall be well-maimain~d at all times.

Sect!= ‘7, Flood Plaln.
No filling, grading, alteration or occupation of the 100 Year Flood Plain limits for the
Rouge River as shown on the recorced plat will be allowed without the approval of tF
Michigan Department of Natural Resources and the Cliy of Troy. The 100 Year Flod

<19 -
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Plain Lmits {or the Rouge River vary from elevation 732.% (U.5.C.S. datum) at the
upstream plat Limits 1o elevation 730.] at the dowrstream plat limits.

All buildings used or capable of being u:ad‘iu' residential purposes and occupancy on ks
33 through 70 Inclusive, shall be built in compliance with the following requirements:

(a) Openings into basements 4hall be at a grade elevation no lower than tae
elevation defining the 100 Year Flood Phi.n'u shown on the recorded pl;.t.

(5) No habitable floors, inciuding basements, shall be built at a grade which

is lower than the eievation defining the 100 Year Flood Plain, as shown on the recorded
plaz.

The conditions of nubparagraphs (a) and (b), above, shall be satisfied if, prior 1o the
cmpletion of the dwalling, a certificate Is obtalned from a professional engineer

registered in the State of Michigan stating that the requirements of said Mpun;ushl
have been complied with.

The restrictions and conditions impesed In this paragraph shall be observed in perpetuity,
shall not be amended and are hereby excluded from the time limitation set for the
duration of the other restrictions contained In this Declaration.

ARTICLE VIl
TREE PRESERVATION AREAS

The restrictions and limitations of this Articie shall apply enly to lots 12 through &3
Inclusive and 63 through 70 inclusive. ;

Article 1. Areas Defined.

Al of that portion of the lot lying between . Lne ninety-five (95') feet from and parallel
10 i [ront .o, ine of each of the low e.umsrated above in this paragraph and the rear
lot lire of each of said lots is and shall be deemed o be “tree preservation areas”.

Article 2. Tree Protection.

No standing, living deciduous or evergreen tree within the tree preservation areas shall be
removed or deliberately damaged or destroyed, nor shall any person do any act or fai to
do any act the result of which could reasonably be expected to cause damage io or
destruction af any of said trees. .

Article 3. Development. -
No building, outbuilding, additien, deck, p-l.tin, swimming or wading poal or other
improvement or developmem of any kind, l.nqaud.ln; the lmta&lanfm of underground utility
or service lines, shall be permitted within the'tree preservation areas Il{ that improvement
would require the removal or destruction of n"ny such tree, or if such improvemem cauld
reasonably cause injury to or destruction of n; inhiblt the continued natural growth of any
such tree. )

Article 4. Maintenance. . 52
Nothing contained in this Articie shall be construed to limit or prohibit within the tree
preservation arcas the removal of brush and 'Ic-!..b growth, the regular trimmingl, pruning
and maintenence o! the trees, the removal of dlseased or dying trees or the trimming or
removal of trees which could or might rcmn,nh.iy be expected 1o cause injury to persons
or property 11 lelt ntended. :

Article 5. Waiver. .

The restrictions and limitations of this Artlcle may be waived in whole or in part by the

Architectural Control Commitiee In appropriate cases, in the sole judgment of the

#
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Committes, 30 long as the granting of such waiver does rot substantially change th-
charzoier of Ua Lce prescrvation area.

ARTICLE 1X

RESTRICTIONS ON THE USE OF COMMON AREA AND THE ROUGE RIVER
Section |. Motor Vehicles,

All vehicles propelled by a motar, other than those wed for maimenance purpose:.,
including but not limited 1o snowmobiles, all-terrain vehicles, motorcycles, mo-ped.,
motor boats, automabiles, trucks and vans are expressly prohibited from operation cr

storage in the Common Area or in the Rouge River. Boals powered by sail or oar arc
permitted in the Rouge River, :

Section 2. Structures.

No raft, wall, building or structure may be constructed nor any development or
improvement done on or in the Rouge River or along it shore line without the prior

written cmnsent. and approval af Declarant, the Architectural Control Commities and all
governmental agencies having jurisdiction.
Section 3. Paollution.

No Owrer shall throw trash, refuse, or rubbish of any kind in the Common. Area or the
Rouge River. No substance of any kind may be discharged into the Rouge River without

the prior written approval of both the Michigan Department of Natural Resources and
Declarant.

Section 4. Dogs.
Mo Owner shall allow his dog Jo run leose in the Commeon Area or swim in the Rouge
River. ’

Section . Use of Rouge River and Common Area. L
All land embracing waters of the Rouge River is subject to the correlative rights of other
riparian owners and to the public trust in these waters. The Rouge River and the Commuon
Area snall be used only for passive recreation. Golling, swimming in the river anc il
active sports are prehibited. No Owner shall permit or suller the use of the Rouge River
or the Common Area for any commercial purposes. All acuvities on and in the Rouge
River and in the Comman Area shall be carried on in such a manner as not ta be disturbing
or oliensive 1o other Owners. No lishing nets, firearms, air rifles, pellet or BB guns, bows

and arrows, sling shots or other weapors shall be used on or in the Rouge River or the
Common Area.

Section 6. Wild Life.
No Owner shall permit or sulf{er the molestation or destruction of wild ducks, gccle; birds
or other harmiess wild life on, in ar over the Rouge River or the Common Area. Howewvtr,
{ishing with rod is permitied in and along the Rouge River. )

Section 7. Liability.
The Association shall maimain liability irsurance in sufficient amounts {or the purpose i
protecung itself as well as the Owners, the Declarant and builders {rom the burden ol
liability resulting {rom accicents which may cause death or injury to anyone while in tae
Common Area, the Rouge River o on property under the jurisdiction or contral of tye
Association.

Section 2. Published Rules.
The Declarant reserves the right to publish from time te time reasonable rules and
regulations consistent herewith governing the use of the Common Area and the Rouzc

River, as well as other martters relating thereto.

s 4L
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ARTICLE X
GENERA I'.__PRDVISIONS

Section |. Enfercement.
The Association, or any Owner, shall have the right to enferce, by any proceeding at law
al restrictions, conditions, covenants, reservations, liers and charpes now or hereafier
imposed by the provisions of this Declaration. Failure of the Association or any Owner to
enlorcs any covenant or restriction herein contained shall in mo event be deemed a waiver
of the right 1o do so thereatlter.

Section 2. Severability.
Invalidation of any u';e of these covenants or restrictions by judgment or court order stall

in no wise affect any other provisions, which shall remain in full {orce and elfect.
Section 3. Amendment.

The covenants and restrictions of this Declaration shall run with and bind the land lu:h

term of twenty (20) years {rom the date this Declaration is recorded, alter which time
they shall be automatically extended for successive periods of ten (10) yesrs. This
Declaration may be amended during the first twenty (20) year pericd by an instrument
signed by mot less than eighty percent (30%) of the lot Owners and thereafter by an
instrument signed by not less than seventy percent (70%) of the lot Owners, excepr Tas
amendments made by Declarant {or the ;urpaie of adding residential lots and/or Common
Area to th= 4senciztion and making this Declaration apply to such lows and/or Comuaon
Area shall not require the vote, signature or approval of any Owners, the Associatior or
any members thereof. Any amendment must be recorded with the Qakland County
Register of Deeds.

Section 4. Annexation of Additional Lots and/or Common Area.
Declarant reserves the right at any time or times in the {uture to amend this Declaration
by adding to it one or more additional subdivisiors of land in the Northeam 1/& of Secrion
13 of the City ol Troy, hereaiter developed and platied by Declarant or its assigns. Sacth.
agditional subdivisions may or may not contain Commaon Area. Any such amendment(s) 12
this Declaration shall provide that the owners of all residential lots in {uture adsed
subdivisions shall be required © be members of the Oak River Subdivision Amdaum anad
shall be subject 1o the covenants, restrictions, easements, charges and liens set lurth
herein. Such amendment(s) shall also provide that the Common Area contained within the -
Subdivision and all future subdivisions shall be for the use and benefit of all owners ol loty
in the Subdivision and all subdivisiors added hereto. Additional lot and Comman Area
may be annexed to the Association by Declarant without the consent or appﬂl_nl ol the
Association er any of its members or any Owner. Annexation by action of the Associaucn
shall require the consent of two-thirds (2/3rds) of its members.

Secrion 5. Assignment or Transier of Rights and Powers.
Declarant hereby reserves the unequivocal right 1o assign to the Association in whole or in
part, {rom time to time, any or all of the righs and powers, titles, casements and estlics
hereby reserved or given to Declarant herein, including the right and power 19 approve or
disapprove any use, act, propocsed action, or any other matter or thing. Any zuch
assignment or transier shall be made by appropriate imstrument, in writing, and sucl.
assignee shall thereupon have the same rights and powcn.' and be subject 1o the same
obligations and duties as herein given and reserved to and assumed by Declarant in
connection with the rights, powers, and easements 0 assigned, and such instrumens, v-hen
executed by such assignee shall without further act, rclease said Declarant from all

obligation, duties and liability in connection therewith.

= '{3“’
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IN WITNESS WHERECF, the undersigned, being all of the parties with mn ownership

Imterest in the lots have cawsed these presents to be executed on this 12th day of
December, 1979,

In the presence of: BILTMORE PROPERTIES COMPANY
a Michigan Co-Partnership

M,é- pry 2N By: BILTMORE HOMES COMPANY

Carol J. Nelden a Michigan Corporation, Partner :
. ?— = 5 B,‘: l-\— T T : '::_._‘_ ) . ren
eigh Nerman J. Cohen
I Prqidc.-.t —
STATE OF MICHIGAN ) . 4 N
55 e o ;" Eos '——— :
COUNTY OF OAKLAND ) : . E SRR

On this 13th day of" December 1’79 before me perscnally appeared Norman J. Cohen,
who, being by me duly swern did say that he ks the President ot Biltmore Homes Company.
a Michigan Corporation, Partner of Bltmore Properties Company, a. Michigan Co-
Partnership, on behalf of the co-partnership. §

o R}

Kuhn, Notary Public
Qaldand County, Michigan

My commission expires: Aprll 18, 1931

This irstrument drafted by, and after
recording return to: ’

Gilbert L. Franklin
Aftorney at Law )
2900 W. Maple Road i [
Troy, Michigan 5308& , ¢
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P DECLARATION OF RESTRICTIONS

FOR OAK RIVER SUBDIVISION NO. 2

'AND

FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS
FOR OAK RIVER SUBDIVISION NO. 1

WHEREAS, Biltmore Properties Campany, a Mfchipn Co-Partnership, of 2900 West
Maple Road, Troy, Midﬁ;m 43084, herminaiter referred to as "Declarant® establshed
certain restrictions, hereinafter referred to as the "'Reu.ric::iuns“, for the benelit ef all

owners of lots in Oak River Subdivision No. | which is located in the City of Troy, Caldand

County, Michigan, more particularly described as — e
Lots | through 87 inclusive and Qak River Park, of Oak River Subdivision
Ne. 1, a part of the Northeast 1/% of Section 18, T. 2 N., R. 1L E., City of
Troy, Oakland County, Michigan, according to the plat thareof as recorded

in Liber I71 of Plats, pages 3 through 8§, Cakliand Coumy Records,

D)-li-e20]- 006 hereinaficr ceferred to as “Subdivision No. 1

which Re::ru:unn.s are recorded in Liber 7734, Pages 36 through 69 lncluwu, Cakland
County Records; and

WHEREAS, the Declarant is the owner in {ee simple of the premises located in the
City of Troy, Oakland County, Michigan described au:

Sl Lots 338 through 185 inclusive and Oak River Park, of Oak River Subdivision
| No. 2, a part of the Northeast 1/b of Section 18, T. 2 N., R. 11 E., City of
Troy, Cakland County, Michigan, u:cnrding to the plat thereof as recorded

. [ in Liber 184 of Plats, pages through 3 inchutive, Qal:hnd
! County Records, hereinatier --lefrea 10 as "Subdivision MNo. 2%
and' opy7-503- 000 EAT L AT
WHEREAS, the Restrictions in Article X, Section 3 provide they may be lmcnded

by the Declarant without the "vote, signature or approval of any Owners, the Annl:uuun
or any members thereo{” {or the purpose of adding residential lots and/or Commz= Area-

ta the Asscciation and making the Restrictions apply to such added lots and/or Common
Area; and :

WHEREAS, the Restrictions in Article X, Section & provide they may be amended '

by the Declarant without the “consent or approval of the ‘Association or any of it
members or any Owner* for the purpose of making the Restrictions lppli:lhll to one or
more additional subdivisions in the Northeast 1/4 of Section 18 of the City of Trny w be
developed subsequent to the cate of the Restrictions by Declarant or its assignsj and

WHEREAS, preparations are being made 10 develop Subdivision Ne. 2 and 10 make
such subdivision subject to the Restrictions and the provisions hereof; and

WHEREAS, Declarant desires to establish additional restrictions applicable to the
Fiood Plain in Subdivision No. 2 as set forth below in paragraph é.

NOW, THEREFORE, in consideration of the premises and the covenanti, termi and
conditions contained herein, the Restrictions for Subdivision No. 1 are hereby amended
and additional restrictions applicable to the {lood plain in Subdivision No. 2 are he:.dy
established as {ollows: 2

1. All ef the Restrictions and recitalp set forth therein excepting and ¢xc1u-1m5
only Section 17 ol Article V1l and all af Articie VIl thereo! are hereby made applicabla to
each and every lot a= 12 Oak River Park In Subdlvision Ne. 2. -

2. All of the Restrictions and recitals set forth therein shall continue to be
applicable to each and every lot and 10 Oak River Park in Subdivision No. .

E__/g-’ N



3. Membership in the Association snall be mandatery for each and every owner of a
lot in Subdivision No. 2. Each and every owner of a lot in Subdivizion No. 2 shall be

subject to the covenanis, restrictions, easements, charges and liens provided for in the
Restrictions.

4. Oak River Park in Subdivision No. | and Oak River Park in Subdivision Ne. 2

shall be for the use and benelit of all owners of lots in Subdivision No. | and Subdivision

No. 2. Each of such Parks is “Common Area” as such term it used in Section 3 of Anida!
ol the Restrictions.

3. Declarant or its assigns shall convey the Common Area in Subdivision No. 2 (Ouk

River Park of Subdivision No. 2) 10 the Associatlon within ninety (30) days after thrdnt
the plat for Subdivision No. 2 I3 recorded.

6. Flood Plain. No fllling, grading, alteration or occupation of the 100°Year Flood
Plain Timits for the Rouge River as shown en the recorded plat for Subdivision No. 2 will
be allowed without the approval of the Michigan Department of Natural Rescurces and the
City of Troy. The L00 Year Flood Plain l.lmlﬁ for the Rouge River in Subdivision Nao. Z
vary from elevation 780.1 (U.5.C.5. datum) at the upstream plat limits to elsvation 779.0
at the downstream plat limits.

All buildings used or capable of being used for residential purposes and occupancy
on lots 113 through 126 inclusive, of Subdivisien No. 2 shall be built in compliance with the
following requirements:

a. Openings into basemnents zhall be at a grade elevation no lawcr than the
elevation delining the 100 Year Flood Plaln as shown on the recorded plat.

o b. No habitable {loors, inciuding basements, shall be built at a grade wmch b
is lower than the elevation defining the 100 Year Flood Plain, as shown on the tucnracd
plat. O

The conditions of subparagraph a. and b. above shall be satisfied if, priﬂr ta the
completion of the dwelling, a certificate is obtained from a proiessional engineer

registe-ed in the State of Michigan stating that the requirements of said subparagraphs
have been complied with.

The restrictions and conditions ;mpoud in this par;;raph shall be nburved in
pcrpetuuy. shall not be amended and are her-by excluded {rom the time limitation set for
the duration of the other restrictions contained In the Restrictions. i

7. The Restrictions and the prov. .ns hereof shall be applicable to the present .md
future owners of lots in Subdivision Na. | and Subdivision No. 2 and all lots in Subdivision
MNe. | and Subdivision Ne. 2 shall be used, held, andfor sold expressly subject to the
restrictions. covenants and agreements set forth In the Restrictions and as provided herein
which shall be incorporated by reierence in all deeds ol conveyance and contracts for the
sale of lots and shall run with the land and be binding upon all grantees and assigns and
their respective heirs, personal representatives, successors and assigns.

3. All conditions, restrictions, covenants and agreements in the Restrictions which

are not herein specifically amended shall continue in tull force and effect.

-
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e ' y i DECLARATION OF RESTRICTIONS 8 G._. | I!3 3-01'1
ﬂ , AND ‘

SECOND_AMENDMENT TO DECLARATION OF RESTRICTIONS
FOR OAK RIVER SUBDIVISION NO. |

WHEREAS, Biltmere Properties Company, a Michigan Co-Partnership, ol 2900 West
Maple Road, Troy, Michigan 42034, hereinaiter relerred to as "Declarant* established
certain restrictions, heresinafter referred to as the "Restrictions”, {or the benelit of all

owners of lots in Oak River Subdivision No. | which is located in the City ol Troy, Oakland
County, Michigan, more pu'r.icula.rly described as:

- 0 Lots | through 37 Inclusive and Oak River Park, of Oak River Subdivision
SIDWIELL HOr o L artiat the Noriheast 1/ of Section' 3, T. 2 Noy Bo 11 E., Clty of 1I°°

__1?’_1_1_6 014 Tray. Qakland County, Michigan, according to the plat thereol u-ncnrdad
-0 - in Lul?:!r 171 of Plats, pages 5 through &, Oakland County Records, :

-
hereinafter referred to s ®Subdivision Neo. 1® 5,”;. 20-/2—&0!-@0

which Restrictions are recorded in Llber 7734, Pages 356 through 62 Inciusi
County Records; and

WHEREAS, the Declarant is the owner in {ee simple of the premises located in the
City ol Troy, Oakland County, Michigan described as:

Lots 146 through 22% inciusive and Oak River Park, of Oak River Subdhrlslm
No. 3, a part of the Northeast 1/4 of Section 13, T. 2 N., R. 11 E., City of

Troy, Oakland County, Michigan, accprding to the plat thereof as recorded
in Liber |87  of Plats, pages through ':ki— inclusive, Oakland
] County Records, hereinafter relerred'to as "Subdivision No. 3";

@ and Lo - 187004
WHEREAS, the Restrictions in Article X, Section 3 provide it may be amended by
__ SI the Declarant without the ®vote, signature or approval of any Owners, the Association s4|:ur
i any members thereof™ for the purpose ol adding residential lots and/or Commen Area to
_—the Association and making thc Restrictions apply 1o such added lots and/or Commen

ﬂ\) I Area; and :

WHEREAS, the Restrictions in Article X, Section 4 provide they may be amended
by the Declarant without the "consent or approval ol the Association or any ol Its
members or any Owner” {or the purpese of making the Restrictions applicable to one or
more additional subdivisions in the Northeast 1/4 of Section.13 of the City of Troy to be
dcveiuped subsequent to the date of the Rcstncnom by Declarant or its assigns; and

WHEREAS, preparations are being “made to develop Subdivision Ne. 3 and to make
such subdivision subject to the Restrictions and the provisions hereof; and ;

WHEREAS, Declarant desires to establish restrictions npphr.'ahlc to the Flood Plain
in Subdivisien No. 3.

NOW, THEREFORE, in consideration of the premises and the covenants, terms and
conditions contained herein, the Restrictions for Subdivision No. 1 are hereby amended as
follows: .

. All of the restrictions, covenants, agreements and provisions set forth in the
Restrictions excepting and excluding only Scction 17 ol Article Vil and all of Article Yl
thereol are hereby made applicable to each and every lot and to Oak River Park in
Subdivision No. 3.

2. Membership in the Association shall be mandatory for each and every owner of a

Jot in Sulxlivision Ne. 3. FEach and every owner of a lot in Subdivision No. 3 shall be

=(=
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;nd bmdlt ol all owners of lotz In Subdivhlm Nn. i, .Sn.bdivhim No. 2 lnd.&.lhdlvhlu; No.
% E;d‘:a!sud:l’uiuh‘CummmAm‘uwdnm ln:udin.'m:ttm Snlmldclc‘

tht Restrictions.~ - 4 [

[

& Declarant or its uugru shall convey the Commnn Area in Subdivision Ne. 3 (O...
Rlver Park of Subdlvlslon No. 3) to the Asscciation within ninety (90) days ;!tcr the da:
" the pllt for Suhdwklnn No.3ls recnrd:d. X

© rvasaes3d Flood Plain.*Na ﬂlllng, ;r:dl.ng, lltentlnn or occupation of the 100 an Floo:

Phln limits {of the’ Rouge River as ll\own nn th: recorded plat for Subdivision Na. 3 wii,
be allowed without the lpproul of the Mi:hlgm Department of Natural Resources and th
Clty of Troy. -The 100 Year F!oud Pl;i.n limits for the Rouge River in &sbd.lvhim Na..

.vary from elevation 731.0° (N.G.\'. datum) lt the upstr:m plat limits to cltutlm 779.3 <

thc downstream plat limies: 5 (‘ - ! tha

_“All buildlngs used nr::p;hle of bn.lng used Iorruidmth.l pw-pmesandm.lpln:-

_:unlor.l 1“ thrau;h 170 lm:hniu.ntSubdlvmnn N&3Mhhﬂthmﬂm;iﬂ{m

tquowlng r:quiummt:: .
T BT 3 Openings fnta Mumu ntn;nd-clmtlmm mmm
‘elevation dcﬂning the 100 ?ur Flood Plain as shown on the recorded plat.
e h" No hahluhle I.lnors, lncludlng basemmts, shall be builz ata ;rlde whe -

; l: lower than the elention d:!hﬁng the 100 Year Finad Plain, as shown on the n-.-:nrdec

thl duntim c( thu nther ﬂ:strlcuuns contained In the Rut.nctims..

i ‘I; )_The .cnndhions o! mb:panguph n. and b. l.bwe shall be satisfied I, prior o the

mpletlm ci the dwewng l.muiczu ls nbtllned irorn a pro!cuiuml m;ineer
rqin:red !n 'Lh.g State of Mlchlgm sutln; ﬂnt the requlrr.mmu of saild subpangraphs

have been cnmphed with. .

‘_‘ The restrictlm a.nd conditions impo:cd in this pan;uph shall be observed in

s ‘6. The restrictions aid llnmannns of ‘this paragraph 6 shall apply to lots 156 '
throu;h 169 of Subdivision Ne. 3. ;.

All of that paﬂ:iun of such lots lying between a llne one hundred (1007 {eet from
and parallel to the front lot line of each of the lots enumerated in this paragraph 6 and the
rear lot line of 2520 of said lots is and shall be deemed to be “Tree Preservation Areas™.

Ne standmg. living deciduous or evergreen trees within the Tree Prescrvation Areas
sha.ll be removed or deliberately damaged or destroyed, nor shall any persons do any act or
" fall to do ln)'tcttheresuitolwtuchmuldummhlyheexpectcdmuuudamgetoer
destruction of any of said trees.

" No Buildin;, outbuilding, addition, deck, patlo, swimming or wading pool or other
improvement or development of any kind, including the Installation of underground utility
or service lines, shall be permitted within the Tree Preservation Areas I that
improvement would require the removal or destruction of any such trees, or If such
improvement could reasonably cause injury to or destruction of or Inhibit the continued
natural growth of any such tree.

Nothing contained within this paragraph 6 shall be construed to limit or prohibit
within the Tree Preservation Areas the removal of brush and scrub growth, the regular
trimming, pruning and mainicnance of the trees, the removal ol diseased or dying trees or
the tritnming or remoaval of frees =bLi-hovenl o i T P o
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the ilth day of June, 1934,

In the Presence of:

BILTMORE PROPERTIES COMPANY
a Michigan Co-Partnership

Lo Sk =

s By: BILTMORE HOMES COMPANY s
\-..],g_y::-p-él_xm ' Mighigan Corporatign, Partner
f%fM MM’ By: She . ﬂl— B
PhylLhy hqe@d}f V4 ' chl’man J. Cohen” ;
President

\—Hﬁ Ot

Cynthis C. York 0

;- . ”
r :

Dun-l H. Ramen

STATE OF MICHIGAN )
)

COUNTY OF OAKLAND)

On this 1l1th day of June, 1938 befocre me personally appeared Norman.J. Cohen,
whao, being by me duly sworn did say that he is the President of Biltrnore Homes Company,
a Michigan Corporation, Partner of Biltmore Properties Compmy, a Mﬂﬂgln Co=
Partnership, on behal! ol the co-partnership. .

My Commission expires: March 30, 1933

STATE OF MICHIGAN )

) §S
COUNTY OF WAYNE )

: On this llth day of June, 19384 before me personally appeared llnh-rt E. F“n:ld.'
Senior Yice President and Richard M. Schmidt, Account Officer, of the above nared
associatlon, 1o me known to be the persons who executed the {oregeing instrument anc to |
me known to be such Senior Vice President and Account Officer of 3aid association, and

acknowledged that they executed the loregeing instrument as aur:h oificers u the iree 3ct
and deed of said association, by it3 authority. ! 2 e

.

My Comagzier SRIRRK YR L S

fotary Pubkc Macomb County, Mich. Wayne County, Michigan
Acoag In Wayne County, Much.

by Commyr== E+re3 fan. 5. 1986 CONSENT TO RESTRICTIONS

The underngncd. Oak River Associates, a Michigan Co-Partnership, a! 2904! iut
Maple Road, Troy, Michigan 43034, assignee of the above mentloned Dochnnt u 30
Subdivision No. 2, hereby acknowledges that its Interest and title In Subdivision No... is
subject ta the Restrictions and the provisions set forth hereinabove. The undersigned
hereby further acknowledges that It will assume and comply with the obligations ef the
Declarant as set forth in paragraph 3 hereinabove. )

...,19.-



Dated this. ll.ttrdaro! lnt, I!lb.‘

in the' Presence ol:

hylls ie;mM
5[«: e

—3eyce-ErKuhn

STATE OF MICHIGAN )

)ss
COUNTY OF OAKLAND)}

.~ Onthis l1th day of Juns; 1938 beiore me personally appeared Bernard H. Stull.man,
who, being by me duly swern did say that he l;a?molotkmnro\mmu.a
Michigan Co-Partnership, on behalf of the

Sy Commission expriesr March 30, 1985

No
. Qaldand County, Michigan
. Drafted by: A!nérmﬂi:‘ return 1ol
Norman J. Cohen Oak River Associates
2900 West Mapie Road

2900 ¥est Mapie Road

Troy, Michigan 6308% > Troy, Michigan 43038
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of the Cammn tew, &3 lnn; u-‘:hrgnmhgui such waiver does not suhsmuaily‘duqt
character of the Tree Preservation Ares. TR - _","' -7

7. The Restrictions and the pravisions hereof shall be applicable to the present and
{uture owners of lots In Subdivisicn No. |, Subdivision No. 2 and Subdivision No. 3 and all
lots in Subdivision Na. 1, Subdivision Na. 2 and Subdivision No. 3 shall be used, held, and/or
sold expressly subject to the restrictions, covenants and agreements set forth In the
Restrictions and as provided herein which shall be incorporated by reference in all deeds
of conveyance and contracts for the sale of lots and shall run with the land and be binding
upon all grantees and assigns and their respective heirs, personal representatives,
successors and assigns. ‘_ = .

3. Building grades and the location of driveways for each lot in Subdivision Ne. 3
are subject to the approval of the Architectural Control Committee and no constructlon
shall commence on any lot in Subdivision No. 3 without the prier written approval. of the
driveway locations and bullding grades by the Architectural Control Committes. _x:_:e:-»-——--

are not herein specifically amended shall continue in full force and effect.
IN WITNESS HEREQOF, the undersigned has caused these presents to beexu:utzdm
the | = dzyo.t NoZ , 1983,

BILTMORE PROPERTIES COMPANY
a Michigan Co-Partnership

In the Presence of:

By: BILTMORE HOMES COMPANY

)

I Zie; eid Nurmm d. Cohen
4 s;cy y / . Its President i s

COMERICA BANK - DETROIT
a Michigan Banking Corporation
%01 S. Woodward

Birmingham, Michigan 43011

d:‘h‘u‘/._ T Q‘Pﬁ_‘?:':n.J By: =X T A N 9\

MPerol ). LUilZ2on Kim D. McNeil

Its [\ uf‘-n--'\l_ E‘g-—’( . OR L;“tr
CATIIERIVE A mmwu:%l.r__
STATE OF MlC.HIGo-\N ) < . : L0

)Jss _ == S
COUNTY OF OAKLAND) i
On this JZ-  day of No v, , 1935 before me personally lppnred

Norman J. Cchen, wha, being by me duly sworn did say that he is the Presidefi® of
Biltmore Homeszs Company, a Michigan Corporation, Partner ntﬁ% more I‘OPQI'SI.e.s
L

Company, a Michigan Co-Partnership, on behall ol mj;.p.mmhp : e
. e
My Commission expires: April 17, 1923 Aeard Coa .~ T 5 =5
\J&{‘c E..Kuhn, Notary Fubuc P P
d County, Mu:hlgan = =
STATE OF MICHIGAN ) .__A”_ .{..._ =

) 55 0o = .

COUNTY COF OAKLAND) '.'- - 7
On this 12" day of t\~ve=\c.r | 1935 belore me persanally appeared [':- T
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MICHIGAN DEPARTMENT OF COMMERCE — GORPORATION AND SECURITIES BUREAU

C & 5102 (Rav, 01-78) =ioske
(Please do not write in spaces below—ior Department usa) '7 0 ‘7‘ 5@5

Date Received F ’ L E D

‘ Michigon Depertment of Cammercs
FEB 2 81980

o MAR 10 1380
/&1;4; ' A‘.?Lﬂ

¥
DIRECTOR

(SEE INSTRUCTIONS ON REVERSE SIDE),

(Non-Profit Domestic Corporations)

ARTICLES OF INCORPORATION

These Articles of Incorporation are signed by the incorporators for the purpose of torming a non-profit corporation pursuant to the
provisions of Act 327, Public Acts of 1931, as amended, and Act 284, Public Acts of 1972, as amended, as follows:

ARTICLE 1. /
The name of the corporation is ___Qak River Subdivision Association

ARTICLE Il

The purpose or purpose's for which the corporation is organized are as follows:
(See Part | of Instructions)

To provide for the improvement, maintenance and preservation of the Common Area, described as:

Oak River Park (Private Park) of Oak River Subdivision No. 1 according to the plat thereof as recor:
in Liber 171, pages 5 through 8 of Plats, Oakland County Records, as well as such additic
Common Area to be platted as a part of future Oak River Subdivisions to be located in the Northe
1/4 of Section 18, City of Troy, Oakland County, Michigan, hereafter to be.conveyed to
Association for the benefit of the members, as well as all subdivision entrance gates, storm wz
drainage and retention areas; and for this purpose to: '

a. Exercise all of the powers and privileges and to perform all of the duties and obligation:
the Association as set forth in that certain Declaration of Restrictions, hereinafter called
"Declaration", applicable to the property and recorded or to be recorded in the Office of
Register of Deeds for Oakland County, Michigan and as the same may be amended from time
time as therein provided, said Declaration being incorporated herein as if set forth at length:

b. Fix, levy, collect and enforce payment by any lawful means, all charges or assessm
pursuant to the terms of the Declaration; to pay all expenses in connection therewith anc
office and other expenses incident to the conduct of the business of the Association, inclu
all licenses, taxes or governmental charges levied or imposed against the property «¢
Association;

c. Acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate, main’
convey, sell, lease, transfer, dedicate for publ_.:lc use or otherwise dispose of real or per
property in connection with the affairs of the Association; o

b |



ARTICLE V.
. The names and addresses of the incorporatars are as follows:
(At least 3 incorporators are required; See Part 3 of Instructions)

Names ' _ Residence or Business Address
Max Stollman 2900 West Maple Road, Troy, Michigan 48084
Bernard H. Stollman 2900 West Maple Road, Troy, Michigan 48084
Gilbert L. Franklin 2300 West Maple Road, Troy, Michigan 48084

(Article II Continued)

2 qurow money and with the assent of two-thirds (2/3rds) of the members mortgage, pledge,
‘i i ey

borrowed or debts incurred;

e., Dedicate, sell or transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by the
members and approved by the Troy City Council. No such dedication or transfer shall be

effective unless an instrument has been signed by two-thirds (2/3rds) of the members, agreeing
to such dedication, sale or transfer;

: f. Participate in mergers and consolidations with other non-profit corporations organized for
LI Same purposes zmd}‘:::sr annex addttional residential property and Common Area;

g. Have and to exercise any and all powers, rights and privileges which a corporation organized
under the Non-Profit Corporation Law of the State of Michigan by law may now or hereafter
—have or exercise,

ARTICLE V1.

The names and addresses of the first board of directors (or trustees) are as follows:
(At least 3 directors br trustees are required; See Part 3 of Instructions)

Names Fles'idence or Business Address
Abraham Ran 2900 West Maple Road, Troy, Michigan tLSDB!&_
Gilbert L. Franklin 2900 West Maple Road, Troy, Michigan 48084
Bernard H. Stollman 2900 West Maple Road, Troy, Michigan 48084
Phillip Stollman 2900 West Map!eRoadﬁ._J'.roy. Michigan 43084 ‘
Max Stollman 2900 West Maple Road, Troy, Michigan QROM‘
Irving Stollman | 2900 West Maple Road, Troy, Michigan 43084
Phyllis Ziegenfelder 2900 West Maple Road, Troy, Michigan 48084
Lorraine Rice 2900 West Maple Road, Troy, Michigan 4RX0%4
Carol Nelden 2900 West Maple Road, Troy, Michigan 48084
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